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YnpasneHue PocpeecTtpa no Bnagumumnpckon obnactm nicpopmupyer
O nopsigke BO30yxaAeHUs aena o 6aHKpPOTCTBE rpaxaaHuHa

B ycnoBusix HaGmrogaronieiicss TeHIeHIUA aKTUBHOTO OOpallleHusl TpaxaaH,
OOpEMEHEHHBIX JIOJITOBBIMHU 00s3aTeNIbCTBAMU, C 3asBJICHUSIMHU O MPU3HAHUU UX
OaHKpOTaMH, BeChbMa AKTyaJIbHBIM CTAHOBUTCS BOMPOC O MOPSIKE BO30YKICHHUS
nena 0 GaHKpOTCTBE (PU3MUECKOTO JIUIA B apOUTPaKHOM CY/IE.

bankporctBo (uzmyeckux nuil perynupyerca riaBot X denepaibHOro
3akoHa OT 26.10.2002 Ne 127 «O HecocToATeNbHOCTH (O0aHKpPOTCTBE)» (3aKOH O
OaHkpoTCcTBE). ['1aBa peryaupyetr OCHOBaHUS, MOPSAIOK U TOCIEACTBUS MPU3HAHUS
apOUTPAKHBIM CYJIOM TPpaKJIaHHMHA HECOCTOSATENbHbIM (0aHKPOTOM), OUEPETHOCTh
YIOBJIETBOPEHUSI TPEABIBIAEMBIX K HEMY (PUHAHCOBBIX TpeOOBaHUM, MOPSIOK
NPUMEHEHUS TPOLIETYP B J€JI€ O HECOCTOATEIbHOCTH (OAHKPOTCTBE).

BaHKkpOoTCTBOM JOJDKHHMKA-TpakJIaHWHA TPU3HACTCS €ro HECIMOCOOHOCTh B
MOJHOM OOBEME YIOBJIETBOPUThL TPEOOBAHUS KPEAUTOPOB IO JCHEKHBIM
00s13aTeNIbCcTBAM, a TaKXKe MCIOJHHUTh OOSI3aHHOCTh MO YyILIaTe 00s3aTeNIbHBIX
TJIaTeXKeH, MPU3HAHHAS apOUTPAKHBIM CYJOM JIMOO HACTYNUBINAS B pPE3yJbTaTe
3aBEpIIICHUS MPOIIEAYPhl BHECYJCOHOT0 0AaHKPOTCTBA TpaXKJaHNHA.

B nynkre 2 cratbm 6 3akoHa O OaHKPOTCTBE YCTAHABIMBAETCS, YTO
MPOU3BOJICTBO MO JIely O OaHKPOTCTBE MO OOIIEeMy MpaBUIy MOXKET OBITh
BO30YKJI€HO apOUTPaKHBIM CYJIOM TIPH YCIOBUH, YTO TPEOOBAHMS K TOJDKHUKY -
bu3YecKoMy JIMIly COCTaBISIIOT CyMMY B pa3mepe, HE MEHEe YCTaHOBJIECHHOTO
nyHKTOM 2 crtatbu 213.3 nganHoro 3akoHa. B cCBA3M ¢ 3TUM 3asBICHHE O
MPU3HAHUU TpakJaaHWHA OaHKPOTOM MPUHUMAETCS apOUTPaKHBIM CYJOM MpHU
YCJIOBUH, YTO TPEOOBAHUSI K HEMY COCTaBJISIIOT HEe MeHee ueM 500 Thic. pyo.

Kpome Toro, emie oaHUM TPU3HAKOM, HEOOXOAMMBIM ISl TPU3HAHUS
rpakJIaHuHa OaHKPOTOM, SIBJIIETCS €r0 HECIMOCOOHOCTh WCIOJHUTH YKa3aHHbIC
TpeOOBaHUSI B TEUYEHUE TPEX MECAILEB C JaThl, KOTJla OHM JOJDKHBI OBITh
WCIIOJTHEHBI, €CJIM WHOE HE MPEIYyCMOTPEHO JaHHBbIM 3aKOHOM (IYHKT 2 CTaTbU
213.3 3akoHa 0 OaHKPOTCTRBE).

3amecTUTeNb HavadbHUKA OTJENa MPaBOBOTO OOECMEYEHUSs, 0 KOHTPOIIO
(Ham3opy) B cdepe caMoperyaupyeMbiX opraHuzanuii YmpaieHuss Poman
BopoObeB nmomuepkuBaet: «B cyneOHON MpakTUKE OTMEYaOCh, YTO MPUMEHEHUE
TOM WJIA WHOM Mpouenypbl (PeCTpyKTypu3alusi JOJATOB WM peanu3anus
MMYIIECTBA) BO3MOXXHO TOJBKO MPH YCIOBUU YCTAHOBJIEHUS NPU3HAKOB
O0aHKpPOTCTBA, T.€. IPU3HAHHOW apOUTPAKHBIM CYJIOM HECITOCOOHOCTH JOJIKHUKA B
MOJTHOM O0BEME YIOBJETBOPUTHL TPEOOBAHUS KPEAUTOPOB IO JACHEKHBIM
00s3aTENbCTBAM.
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Cornacno myHkty 1 crateu 213.3 3akoHa o0 OaHKpOTCTBE IIpaBOM Ha
oOpaiieHue B apOUTpPaXHBIA CyJ C 3asBICHHEM O TMPU3HAHUU TpakIaHUHA
O0aHKpOTOM O00JaAalOT caM TpaXAaHUH-IODKHHUK, KOHKYPCHBIA KpPEOUTOp U
YIIOJITHOMOYEHHBIN OPraH.

Ecnu ¢ 3asBnennemM o npu3HaHUM TpakJaHUHA OAHKPOTOM OOpalaeTcst cam
rpaKJaHUH-A0JDKHUK, 3aKOH O OAHKPOTCTBE MPEyCMaTPUBAET KaK Cilydau, KOrjaa
OH 00s13aH 3TO CJIeNaTh, TaK U CIy4yau, KOTJa eMy IpeJ0CTaBIseTCs TAKOe MPaBo.

O0s13aHHOCTH 00pPATUTHCS B apOUTPAKHBINA CyJ C 3asIBJICHUEM O NMPU3HAHUU
OAHKPOTOM BO3HHUKAET y IpaklaHWHA, €CJIM yJAOBIETBOPEHUE TPEOOBAHUI OHOTO
WM HECKOJIbKMX KPEIUTOPOB BJIEYET HEBO3MOXKHOCTH MCIIOTHEHUS UM JICHEKHBIX
00s13aTeNbCTB U (MIJIM) 00SI3aHHOCTH 110 yIUIaTe 00s3aTeNIbHBIX TUIATEKEN B MOJTHOM
o0beMe mepes APYrUMH KPeAUTOpamMH, a UX pa3Mep B COBOKYITHOCTH COCTaBIISIET
He meHee ueM 500 Teic. py6. [laHHas 00s13aHHOCTH JOJDKHA OBITH BBINIOJIHEHA
IrPKJAHUHOM HE MO3JHEE TPUILATH paboyuX IHEW cO AHs, KOTJa OH y3Hal WU
JIOJKEH OBLT Y3HATh 00 3TOM.

Bmecte ¢ TeM rpakJaHWH HMEET MpaBO MOAATh B apOUTPAKHBIA CyJ
3asiBJICHUE O MPU3HAHUU €ro 0AaHKPOTOM B Cllydae IpeABHACHHUS OaHKPOTCTBA MPU
HaJIMYUHU OOCTOATENBCTB, OYEBUAHO CBHJIETEIBCTBYIOIIMX O TOM, YTO OH HE B
COCTOSIHUU MCIOJIHUTH JICHEKHbIE 0053aTeNbCTBA U (MJIM) 00SA3aHHOCTH 10 yIUIaTe
00s13aTeIbHBIX IJIATEKEN B YCTAHOBJICHHBIN CPOK.

I[Ipy  5TOM  rpaxkaaHuWH  JOJDKEH  NoANaAaTh  MOA  IPU3HAKHU
HEIUIaTeXECIOCOOHOCTH M (WJIM) MpPU3HAKW HEAOCTaTOYHOCTH HMYIIECTBA
(neoruatHocTH). [Ipu 3TOM pa3mep HEUCIIOIHEHHBIX 0013aTENIBCTB B 3TOM CiIydae
3HAYEHUS HE UMEET.

B Tex ciydasx, Korjaa ¢ 3asBJI€HHEM O MPU3HAHUU TPaxJAaHUHA OAHKPOTOM
B apOUTpakHbIN cya oOpamaeTcsi KOHKYPCHBIM KPEAUTOP MM YIOJTHOMOYEHHBIH
opraH, HeEOOXOJMMO BCTYINHMBIIEE B 3aKOHHYIO CHIIy pEIICHHE Cy[a,
HOJITBEPKJAIOLIETO TPEOOBAHUS KPEIUTOPOB IO JEHEXKHBIM 00s3aTeNbCTBaM, 3a
WCKJIFOYEHUEM CIIy4YaeB, IPSIMO YKa3aHHBIX B IMyHKTe 2 ctatbk 213.5 3akoHa o
OaHKPOTCTBE.

Jlanee paccMOTpUM MOPSIOK MPHU3HAHUSA TpakIaHWHA OAHKPOTOM B TOM
cily4ae, Korja HHUIMaTOPOM OAHKPOTCTBA SIBJISIETCS] OH CaM.

B 3asgBieHnn o npuzHaHuM OAHKPOTOM HEOOXOAMMO yKa3aTh, B TOM YHCIIE
CyMMy TpeOOBaHMI KpPEOUTOPOB, pa3Mep 3aJl0JDKEHHOCTH, CBEACHHS 00
UMEIIIEeMCsl Yy  JOJDKHMKA  HMMYIIECTBE, OOOCHOBAaHHWE  HEBO3MOKHOCTH
YAOBJETBOPEHUs] ~ TpEOOBAaHUW  KpPEAUTOPOB, HAUMEHOBaHME U  ajpec
CaMOpPETyJIUPYEeMON OpraHu3alliy, W3 4YHCIa YJICHOB KOTOPOW JOJKEH ObITh
YTBEPKJIeH (PMHAHCOBBIN yTPABIISFOIIIHA.

Kpome Toro, k 3asBIEHUI0O HEOOXOAMMO TPHIOKHUTH JOKYMEHTHI,
peayCMOTpEeHHbIE TyHKTOM 3 cTaThu 213.4 3akoHa 0 OaHKPOTCTBE.

I'paxxnanuH npu  mojave 3asBJICHUMS HE HaJEeJIeH IMpaBOM BbIOOpa
KOHKPETHOM KaHIAUAATypbl PUHAHCOBOTO YIIPABJISIOIIETO.

Jlenno o GaHKPOTCTBE OJKHUKA paccMaTpUBaeTCsl apOUTPaKHBIM CYJIOM 10
MECTy >KUTEJIhCTBA JOJDKHHUKA. 3asBIICHUE MOXXET OBITh MOJAHO B apOUTPa’KHBIN
CyI MyTeM JIMYHOTO OOpamieHus (4epe3 OTAeN AENONPOM3BOACTBA, KAHILEISPUIO
apOUTpaXHOTO CyJia), MO MoYTe JMOO B AIIEKTPOHHOU (HOpME C MCIOTH30BAHUEM
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cetu UuTtepuer. [Ipu obpaiennu B ¢y HEOOX0AUMO yIUIaTUTh TocnouuuHy (300
pyOmeit).

JleHe)KHBIE CpeIcTBa HA  BBIIUIATY  BO3HATPAXKICHUS  (PUHAHCOBOMY
YIPaBIAIONIEMY U JIMIAM, 00E€CTICUNBAIOIINM UCIIOJTHEHUE BO3JIOKEHHBIX HA HETO
00sSI3aHHOCTEM, €eClM BBl JIaJIUTE COIJIACME Ha WX MPUBJICUYCHHUE, IOJJIeKAT
BHECCHMIO B JCMIO3UT CyAa. B TOM 4ymncie BHECTH UX 3a BaC MOXKET JIPYTro€ JIUIIO.

Taxxe BBl BOpaBe€ XOJATalCTBOBATH O IMPEIOCTABICHUM BaM OTCPOYKH
BHECCHUS YKa3aHHBIX CPEJICTB JI0 JaThl CyJeOHOr0 3acefaHus MO PacCMOTPEHHIO
000CHOBAaHHOCTH BaIllero 3asBICHUS.

B cBs13u ¢ BBegeHuEeM npoineayp 0aHKpOTCTBa BaM MPUJIETCS] HECTU U JPYyTUe
pacxojibl, B YaCTHOCTHU CBSI3aHHbIC C MyOJMKaluMel CBEICHUl O OAHKPOTCTBE B
Enunom ¢enepansHOM peecTpe CBeleHUN O OAHKPOTCTBE WM B OQUIIMAIBHOM
u3aanuu (razera «kKoMMmepcanTsy ), peaausamueii mpeamera 3ajora.

3asBJICHUE TIOJJICKUT PACCMOTPEHHUIO CYJIOM B CPOK HE paHee 15 jqHel u He
MO3/HEE TPEX MECALEB ¢ AaThl ero mnpuHsaTud. [lo pesyibrataM paccMOTpEeHUS
3asBJICHUA CyJ MOJKET BBIHECTH OIPEACICHUE O TPU3HAHUM 3asBJICHUS
000CHOBAaHHBIM U BBEJACHUU PECTPYKTYpHU3AIMU JOJITOB rpaxkaaHuHa. CBeIeHuUs O
MPU3HAHUU 3asBJICHUSI OOOCHOBAaHHBIM M BBEIACHUU PECTPYKTYpHU3AIUU JOJITOB
rpakJaHuHA MyOJHMKYIOTCS B OpUUMaIbHOM M3JaHuu U B EquHom denepaibHOM
peecTpe cBeeHU 0 OaHKPOTCTBE.

C naTel BBIHECEHMSI CYJIOM ONpPEACICHUs, COACPXKAIEero yKa3aHue Ha
BBEJICHUE PECTPYKTYpU3allMM JIOJrOB, HACTYMalOT, B YAaCTHOCTH, TaKHE
nocieacTBus (MyHKTHI 1, 2, 5, 5.1 cratbm 213.11 3akoHa 0 6aHKPOTCTBE):

- BBOJUTCS MOpPATOpPUM Ha YJJOBJICTBOPCHHE TPEOOBAHWM IO BalIUM
00513aTENILCTBAM;

- TpeKpamaeTcs HaYKMCICHUE HEyCToeK (MeHeu, mTpadoB), WHBIX
(UHAHCOBBIX CAHKIUA U MPOIEHTOB IO BalllUM 0053aTEILCTBAM, KPOME TEKYIIUX
TUIATEXKEH;

- CHUMAITCSl paHee HaJIOKECHHBbIE apecTbl W HHBbIE OrpaHUYCHUS
pacIopsiKEHUSI UMYIIIECTBOM;

- CIENKH MO TPUOOPETCHHI0 M OTYYXKJICHUI0O HMYIIECTBA CTOMMOCTBHIO
cBbiie 50 ThIC. py0., IO TMOJYYEHHUIO U BbIIAYE 3aiIMOB, MOJYYEHHUIO KPEIUTOB, MO
repenadye UMyIIECTBAa B 3aJI0T, a TaKXKE PaCMOpsHKEHUE JEHEKHBIMU CPEACTBAMU
Ha OaHKOBCKMX cdYeTax (BKJIagax) MOTYT COBEpHIAThCSI BaMU JIMIIb C
MpeABAPUTEILHOTO MHChMEHHOTO corjacus (puHaHCOBOTO yIpaBisromiero. bes
corjacusi (PMHAHCOBOTO YTPABIISIOMIETO BbI MOXKETE PACTIOPSKATHCS JIEHEKHBIMU
CpeICTBaMH Ha CIECNHATBLHOM OaHKOBCKOM cyeTe B mpenenax S50 Teic. pyo.
€KEMECSYHO.

«B cnyuae mnpuHATHA apOUTPAKHBIM CYJAOM pEHICHUS O TPU3HAHUU
rpakJIaHruHa OaHKPOTOM apOUTPaKHBIM CyJl NMPUHUMAET pEIIeHUE O BBEIACHUU
peanuzaluyd MMYIIECTBa TPaKJIaHWHA», - OTMEYaeT 3aBeayromui kadenpoit
IPKIAHCKO-TIPaBOBbIX  aucuMIUIMH  Bmaaumupckoro dwmana PAHXul'C,
KaHJWJaT IOPUIAYECKUX HAYK AHApen bapuHoB.

Peanuzanus umyiiecTBa rpakJjaHWHA BBOJMTCS Ha CPOK He Ooliee yeM
IIECTh MECAIEB. YKa3aHHBIA CPOK MOXKET MPOJJIEeBaThCs apOUTPaKHBIM CYJOM B
OTHOILIEHUH COOTBETCTBEHHO TPAKJIaHWHA, HE SBISIONIETOCS HWHAWBUYaTbHBIM
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MpEANPUHUMATENIEM, UHAUBHUIYAJIbHOIO NPEANPUHUMATENS MO XOJAaTalCTBY JIUL,
YYaCTBYIOIIMX B JIeJi€ 0 OAHKPOTCTBE.

B npanbHelimeM, NPOU3BOACTBO MO eIy O OaHKPOTCTBE BIUIOTH JO
3aBEpIICHHUS MPOLEAYPHl BEACTCS apOUTPaKHBIM CYJOM B COOTBETCTBHM C
HOpMaMH, NPEAYCMOTPEHHBIMH 3aKOHOM O OaHKpPOTCTBE M ApOUTPaKHBIM
MpoLEeCCYyIbHBIM KoJieKcOoM Poccuniickoit @enepannu.

B 3akimioueHue OTMETHM, YTO Ha COBPEMEHHOM 3Tale Pa3BUTHA
IOPUIUYECKON HAyKH U HKOHOMHYECKHMX OTHOIIEHUH WHCTUTYT OaHKpOTCTBA
bu3nUecKuX Il MPEACTaBISETCS ACHCTBEHHBIM WHCTPYMEHTOM CTaOMIM3aluu
(UHAHCOBOTO TMOJIOKEHUSI TpaKJaHWHA, [JIi TOCyJlapcTBa — OJHUM U3
7 (HEKTUBHBIX MEXAHU3MOB OOECIIeUeHUs TyOIUYHBIX U YACTHBIX UHTEPECOB.

Mamepuan noocomoenen Ynpasnenuem Pocpeecmpa
no Braoumupckou obnacmu

KonTtakTtbl ana CMU

YnpasneHue PocpeecTpa no Bragnmupckon obnactu
r. Bragnmup, yn. Oduuepckas, g. 33-a
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